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ar.#1.[. 1093(s1).—Eeft gaT way stferf==s, 1999 (1999 71 42) T 41T 6 H IT-4TT (3) F ©T
(T) BT Y& ARRAT &1 AN Fd g0 A 5 9 1 o1 2016 =T stferg=er |. HA1.5 (317)/2016-
aeat, fA=elt qar werer () fafaaemast, 2016 § MHaforiad dered wear §, a90q -

1. Gfer AT ud -
i) 7 fafaas et gt wee (o) (wenee) ARt 2018 Feeardan
ii) o FLRTET TSI | Ik T 0l AT & AR g1 |

2. RAffgw 7 % @iy

faffem 7 ¥ AisgEr su-fafvaw (4) % 9= Aefeted #r Sret S, ser

‘5, T T FIF JifAFT TR, @347 FIeRifadr [Raes aor @] sited gt [Rae#, @1 9rdT
glayqia & @A77 i (39]) § dafa a4 @797 # T80 757 &1, F THIT-T7T 7C TIFI1ET
A4l gaT g (97T & 157 # [7a7] 341 = FR7 iaqia sa<or sar @9) f@faaamad], 2017
F ST [T FI7 & FAISTT & SAT-T87 13291 GZT @TaT @ierd FY 7@ 31 SJqaid @ TFar g1”

6577 G1/2018 (1)
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3. gyt 3 § dnE ¢
ATHI-3 F TT-1 H, “Faae G- % 7T o7 v efiva “fevaforat” § Faferfera v streT Sroa, st

g F1T Fh, ST AT STTaT TIFEATT F7 AT 5, S% 5T 37 @901 & JeTaeq® Tga74, T9
37%, @, Fig, 57, T3] 37 97E, i & G124 &, ST S 9Ra & [Fa7 #3357 § T97 9 97T
FIFIT ZTRT @110 157 (L TV) J=77 13397 797 &, 37 347 g7 STIRT % 974 Fa7 UF Al7a747
#FTHT (NRO) @TaT @i #1 AqH1d 51 ATRFAT 181797, 1955 # ST & Saiia ag i J3T #7
TR 7 T4 #F T47d 39% 76 @ra #1 [Fa7d] @rd & gRafdd #7 [97 F10971 29 9777 % @Td 397
FIfEFT FATTRAT FTR7T @I STT TFd 51

“TH. F1% 1k, ST FTATIT ST TFEATT FT AR &, FIX ST 37 397 # JeTaeqd Tgard, 4
Bz, frm, @iz, s, areeft i FaTE anf? @ dafyT & s @ wea & [T #7 5T & 79T e
et AT (LTV) % [T srdeT 3347 § 5 o ar8em #5 aea7 # =17 8, 39 347 arfeasa
FTIRT # 919 Fa7 UF Si7ard] arar= (NRO) @TaT @i #1 JqH1d &5, 59 T%1T F7 @Il 88 918 #
eI GIeT STTOT S 3T T F5-88 TgI71 # TTT T2 [F4T IO, F9d 13 T9d 17 39 Ffw
F 97 f@Afaar= 157 57 3T dataa @ (ARF) FH1FT FAtAT (FRO) / @7t (71RF) &7
TS 120 FFIGT (FRRO) ZRT T17T @188 Srard T Sq=ima= (731452) 511 7 JHT # @17 #97
gIfaFT FATTRAT ZT37T @it 57 T%d 817

4. FTYHAT 4 H QLAEA:
FTGHT 4 F, G378 #F TI17 7% [F=Icriaad 1 FIaeqriaad [#37 S1a, F9iq:

“faorT srfaardl F7aT GTAT (SNRR) #FT FTIF1T F12a2 / TRATTT #1 Tler / @rar &R & FIRIa1T 31
FFE F THIT FHIT ST (3 ot feafa & ara a & sifa 781 57m ga% 741#Fr % v Rad d% #1

FTHITT FTTF FITTI

FIT 1% F17 397 sfaard] 737 @rar (SNRR) 9RT & 187 # 394! e dl F77, T97-T77 7%
TITFIIET 74T JaT Ja¢ (7T & 57 & [ard] 341 e Z77 Jiaqla da<or s9ar [7979)
fAfFaaTad], 2017 # G GRT & [739 FI7 F 3597 § GIaT 747 &, a1 39 9% &7 9 #1 Jare
FFET ideaer @y 781§ 7
5. AqgAT 4 § |9
farzelt g1 wey (ST) AfF=ETaEsr, 2016 (1 35 2016 T STTEg=eT &. FH1.5 (3M7)/2016-31<aT) it HISEr
AT 5 % T o Aeferfaa v sfaerfoa frar s, st
AT 5
[Fear fRAfAaw- 5(5) <€]

TEh! GTaT @ies & forg v vd ad -

= AT H ATeE ordl % A9 T@d gU g § ot STieed AT & 9 UEH Usie & &9 § qd
T | THHT GTAT H4<6 T F 31T JR-HT Meieried 7l § @7 S FahdT

1. Pt Tl wriTe () ET E ST AR [ e S B i g et/
T e 3 et / st 3 for

U. UERT GTd § AGAd STHT F9ad §
i. ST S=rer & ST fareeft saew faso)

ii. FHT-AHT 9T FATEET et qar vy (e AfREEEet, 2000 § Aty oAt & e
TTFershd  SATATEY S ZTRT ST T T8 LT o ST
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Y. TERT @TT & AIAT A1 (STee) 6 ThR 2
i, weaE ytafa 7 @FfaE a1 (SAST) AfFemmEeEt sraEr @&t g 9 G o e
AT
|, T8 YA oI St is oot T Haret stfeare aTe srferaet g A giagh siw fofaa
1< (SAST) fafe=mTaett sterar &r&lt grer st foreft st fafew o ushr = &1 9= 7 Tehar

2l
2. IeETETT FUAT T 21 &f UERT GTaT a4 < (o ST
2. gStrq foraat / aREde 1 91et & oiSie / S{a<r & forg (Haret siie staardt st gier
U. UERT GTd § AGAd STHT F9ad §
i, ST =me % s et smae fasm;

ii.  STTFETHT T & AT F T GSTq fer@di / TREde 1 AIel # SToid T T&q1d F:e a7l Haret
ISR GTAT S f3T = o ST &9 § 9T Tfawhe |

i, FEF-EHT 9T FATHET AT qar yEg (W) AfHEmmEet, 2000 § GfAEE aat F s
STFErFa SATITE S T ST &iF T e % ST

Y. TERT @A & AqHT A1 (STee) 389 T &

i, ArATAT % 9% |@Ta H Geira forEdt / aiade el & W/ staew F ooy gfawe afer #
Toor (W | Rt s19aT e 94T fEee § gSterg foradt / afade i Fet T daTorndi);

ii. TS yret % forw wesnt @rar |t T 91 vE yoae et Faer st ome & B g/ aed T
2 o g1 | At & aeiees e i ara & oo afa

|, TERT @I & 9T @[ [FaT TIagraai i daf T Ieha Heaane GgarRil & 909 el Usie &
& H T T T He G H [ T 3l

<. TERT GTAT O TS & o7 @At STaT g SHehl aid F ATEehas 6 Hgie #hl Tatd ao T
TRAT 3T ITAGTATE SATEAT LT BT &l STTAT @TaT Gaad il A & 6 HTg THI g, ST A1 92t af, &l
g7 F¥ AT ST AT TERT @17 6 Held § St Aaty & O ger AT Saed® gr ar dwed §
foora & i fafere srwfa g 6 s
2. 3T e <t § Sfeafea BT ara ¥ g gu ot FErh sdiea s sfaarEt e, st
= AT, Jfs @ieeTe oY fakar g1 = 9T 9gAtd gl g, al 396 a1 g aTel ISiTd feradr &
AL FET AT §, ITeh ST HAL 0l AN H TS g HIG & A8 TS g U T Tdhel 190
F THIE Tiqerd & saterss Ui q * forg uesnt uifitde fBhar ST aear 2|
3. THT-THT U FATerientea At qT oy (AN 7 arge * At G safn gy wtasgf @ s
sraT i) AfAEEmEEt, 2017 8T 9 Saqld $i [AEET J© (9930 &1 9300 Aq76T | 36 8T
Ffewrgom), 1997 [Eet (SAST) faff=mmastt] staam ot grr s fret sewr e & Suee & saa
ST /AT TR ST FhaT|

4. TERT @TAT 4TS Ted @Tar g |
5. TERT GTd | STHT 99  Faof (A1er & -7 st giaemst fir stqata 981 grm
6. e % T ST Faraelt fRermfaaert % Sarer it sraeT ITfesha 2=y T gt £ S
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7. UERI G0 | ST 99, TTE s &f, TeaHT AN AT 32 9% (3797, ISiTa for@di stear aiaadid Jiel
T ST FXA AT A F AT o Harel 2w g AfaaT 38 Sifew #7 a2+ fBFar sro), steataa e
TaeT T SrATERAre & T &l ST & 918 TATarad 0T ST JehaT|

8. T Tohell ATHS | (S / ST FATST 7 I, T ITTEFA AT UF ot 7 Fareraar & 9 § dqe
B I UH UERT GTd § STHT T 127 o TeATad / ATTET %0l AT < 9hd gl
9. weaer fazeft (FDI) farer st feaiféar gq Fetaeat sram getrg foraat / a3 Jiel & $aih & @rd 8
At = s, ST o 9THeT 21, i ariE T g S ar /It ST

[T, &. 1/31/2 TH 2015]

A%, AR, & AgIAae®

feoqur » gor fAfAFETEet 01.04.2016 F1 A TCERR F ALHRRT TATA—AATEO-AT-1|, @ 3, ST-G< (i)
H. STr.UH..E. 389 () F agd WehTiera i AT ot

RESERVE BANK OF INDIA
(Foreign Exchange Department)
(CENTRAL OFFICE)
NOTIFICATION
New Delhi, the 9th November, 2018
No. FEMA 5 (R)(1)/2018-RB
Foreign Exchange Management (Deposit) (Amendment) Regulations, 2018

G.S.R. 1093(E)—In exercise of the powers conferred by clause (f) of sub section (3) of Section 6 of the Foreign
Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes the following amendments to the Foreign
Exchange Management (Deposit) Regulations, 2016, Notification No. FEMA 5(R)/2016-RB dated April 1, 2016,

namely:

1. Short Title and Commencement:

(i) These regulations may be called the Foreign Exchange Management (Deposit) (Amendment) Regulations, 2018.
(ii) These regulations shall come into force from the date of their publication in the Official Gazette.

2. Amendment to Regulation 7:

In Regulation 7, after the existing sub-regulation (4), the following shall be added, namely:

“5. An Authorized Dealer in India may allow a Foreign Portfolio Investor and a Foreign Venture Capital
Investor, both registered with the Securities and Exchange Board of India (SEBI) under the relevant SEBI
regulations to open and maintain a non-interest bearing foreign currency account for the purpose of making
investment in accordance with Foreign Exchange Management (Transfer or issue of security by a person
resident outside India) Regulations, 2017, as amended from time to time.

3. Amendment to Schedule 3:
In Schedule 3, in para 1, under the heading, ‘Notes’, after existing para ‘D’, the following shall be added, namely:

“E. A person being a citizen of, Bangladesh or Pakistan belonging to minority communities in those
countries, namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who is residing in India and has
been granted a Long Term Visa (LTV) by the Central Government is permitted to open with an authorized
dealer only one NRO Account. The said NRO account shall be converted to a resident account once the
person becomes a citizen of India within the meaning of the Citizenship Act, 1955. Such accounts can be
opened by Authorised Dealers only,

F. A person being a citizen of Bangladesh or Pakistan belonging to minority communities in those
countries, namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who is residing in India and has
applied for a Long Term Visa (LTV) which is under consideration of the Central Government is permitted
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to open with an authorised dealer only one NRO Account which will be opened for a period of six months
and may be renewed at six monthly intervals subject to the condition that the individual holds a valid visa
and valid residential permit issued by Foreigner Registration Office (FRO)/ Foreigner Regional
Registration Office (FRRO) concerned. Such accounts can be opened by Authorised Dealers only,”

4. Amendment to Schedule 4:
In Schedule 4, for the existing paragraph 8, the following shall be substituted, namely:

“The tenure of the SNRR account should be concurrent to the tenure of the contract/ period of operation/ the
business of the account holder and in no case should exceed seven years. Approval of the Reserve Bank shall be
obtained in cases requiring renewal :

Provided the restriction of seven years shall not be applicable to SNRR accounts opened by a person resident
outside India for the purpose of making investment in India in accordance with Foreign Exchange Management
(Transfer or issue of security by a person resident outside India) Regulations, 2017, as amended from time to
time.”

5. Amendment to Schedule 5:

In the Foreign Exchange Management (Deposit) Regulations, 2016 [Notification No.FEMA.5(R)/2016-RB dated April 1,
2016], for the existing Schedule 5, the following shall be substituted, namely:

Schedule 5
[See Regulation 5(5)]
Terms and conditions for opening of Escrow Account

An Escrow account in INR can be opened jointly and severally with an Authorised Dealer in India as an Escrow Agent in
the following cases subject to the terms and conditions specified in this schedule.

1. By non-resident corporates for acquisition/ transfer of capital instruments/convertible notes through open offers/
delisting/ exit offers.

a. Permitted Credits in the Escrow account are:
i. Foreign Inward remittance through banking channels

ii. by way of a guarantee issued by an authorised dealer bank subject to terms and conditions as
specified in the Foreign Exchange Management (Guarantee) Regulations 2000, as amended from time
to time.

b. Permitted debits in the Escrow account are:

i. As per SEBI (SAST) Regulations or any other regulations issued by the Security Exchange Board of
India (SEBI).

c. The resident mandatee empowered by the overseas acquirer for this purpose, may operate the Escrow account
in accordance with SEBI (SAST) Regulations or any other regulations issued by the SEBI.

d. The Escrow account shall be closed immediately after completing the requirements as outlined above.
2. By resident and non-resident acquirers for acquisition/ transfer of capital instruments/convertible notes
a. Permitted Credits in the Escrow account are:
i. Foreign Inward remittance through banking channels;

ii. Receipt of rupee consideration through banking channels by the resident acquirer of capital
instruments/convertible notes who proposes to acquire from non-resident holders by way of transfer.

iii. by way of a guarantee issued by an authorised dealer bank subject to terms and conditions as
specified in the Foreign Exchange Management (Guarantee) Regulations 2000, as amended from time
to time.

b. Permitted debits in the Escrow account are:

i. Remittance of consideration for issue/ transfer of capital instruments/convertible notes directly into
the bank account of the beneficiary (issuer in India or transferor of capital instruments/convertible
notes in India or abroad);
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ii. Remittance of consideration for refund to the initial remitter of funds in case of failure/ non-
materialisation of FDI transaction for which the Escrow account was opened.

c. The securities kept/ linked with the Escrow account may be linked with demat account maintained with SEBI
authorised Depositary Participants as Escrow agents.

d. The Escrow account shall remain operational for a maximum period of six months only and the account shall
be closed immediately after completing the requirements as outlined above or on completion of six months from
the date of opening of such account, whichever is earlier. In case the Escrow account is required to be
maintained beyond six months, specific permission from the Reserve Bank has to be sought.

e. Notwithstanding what has been stated in paragraph d. above, in case of transfer of capital instruments
between a resident buyer and a non-resident seller or vice-versa, if so agreed between the buyer and the seller,
an escrow arrangement may be made between the buyer and the seller for an amount not more than twenty five
per cent of the total consideration for a period not exceeding eighteen months from the date of the transfer
agreement.

3. Acquisition/ transfer shall be in accordance with the provisions of Foreign Exchange Management (Transfer or Issue
of Security by a person resident Outside India) Regulation 2017, as amended from time to time and Security Exchange
Board of India (Substantial Acquisition of Shares and Takeover) Regulations, 1997 [SEBI (SAST) Regulations] or other
relevant regulations issued by the SEBIL.

4. The Escrow account shall be non-interest bearing.
5. No fund or non-fund based facilities would be permitted against the balances in the Escrow account.
6. Requirement of compliance with KYC guidelines issued by the Reserve Bank shall rest with the Authorised Dealer.

7. Balance in the Escrow account, if any, may be repatriated at the then prevailing exchange rate (i.e., the exchange rate
risk will be borne by the person resident outside India acquiring the capital instruments/convertible notes), after all the
formalities in respect of the said acquisition are completed.

8. In cases, where proposed acquisition/ transfer does not materialise, the authorised dealer may allow repatriation/
refund of the entire amount lying to the credit of the Escrow account on being satisfied with the bonafides of such
remittances.

9. For the purpose of FDI reporting, date of transfer of funds into the bank account of the issuer or transferor of capital
instruments/convertible notes, as the case may be, shall be the relevant date of remittance.

[F. No. 1/31/EM/2015]
R. K. MOOLCHANDANI, Chief General Manager

Note : The Principal Regulations were published in the Official Gazette of Government of India—Extraordinary—Part-II,
Section 3, Sub-Section (i) dated 01.04.2016-G.S.R.No. 389(E).
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