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ITEM NO.14 Court 6 (Video Conferencing) SECTION XVII-A
SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

Civil Appeal No.10856/2016

BHUPINDER SINGH Appellant(s)
VERSUS
UNITECH LTD. Respondent (s)

(With appln. (s) for for approval of the resolution plan,
appropriate orders/directions, clarification/direction, early
hearing, exemption from filing affidavit, exemption from filing
O.T., exemption from paying court fee, extension of time,
intervention, intervention/impleadment, permission to appear and
argue in-person, permission to file additional documents/facts/
Annexures, permission to place additional facts and grounds,
recalling the Court’s order and withdrawal of case/application)

WITH S.L.P.(Crl) Nos.5978-5979/2017 (II-C)

(With appln.(s) for exemption from filing certified as well as
ordinary plain copy of the impugned order, substitution,
appropriate orders/directions, clarification/direction, early
hearing, exemption from filing affidavit, interim bail,
intervention, intervention/impleadment, modification, modification
of Court order, permission to appear and argue in-person,
permission to file additional documents/facts/Annexures, direction,
to file SLP without certified/plain copy of impugned order,
permission to palce on record subsequent facts, recalling the
Court’s order, seeking custody certificate and withdrawal of
case/application)

Date : 18-03-2021 These matters were called on for hearing today.

CORAM
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE M.R. SHAH
Sigrayee Nec efed Mr. Pawanshree Agrawal, AOR (A.C.)
Qe Sy Ms. Abhipsa Anamika, Adv.

Date: 2024-83.19

16:51:05(IS
Reason:
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For Respondent (s)

WWW.LEGALERAONLINE.COM

Mr.
Ms.

Mr.
Mr.
Mr.

Mr.
Mr.
Ms.
Ms.

Mr.
Mr.
Mr.
Ms.
Ms.
Mr.
Mr.
Ms.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.

Mr.
Ms.

Ms.
Ms.
Mr.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.

2

N. Venkataraman, ASG
Anubha Agrawal, AOR

Ritesh Khara Adv
Akhilesh, Adv.
Deepak Goel, AOR

Vipin Kumar, Adv

Kamal Kumar Pandey, Adv
Madhuri Gupta, Adv
Nandita Sharma, Adv.

Mukul Rohatgi , Sr Advocate
Haresh M Jagtiani , Sr Advocate
Manu Sharma, Adv.

Ranjeeta Rohatgi, AOR

Neeha Nagpal, Adv.

Anuroop Chakravarti, Adv.
Suprabh Jain, Adv.

Samtem Doma, Adv.

Mukul Rohatgi, Sr. Adv.
Haresh M Jagtiani, Sr. Adv.
Mahesh Agarwal, Adv.

Manu Sharma, Adv.

Ankur Sehgal, Adv.

Anuroop Chakravarti, Adv.
Neeha Nagpal, Adv.
Anshuman Srivastava, Adv.
Suprabh Jain, Adv.

E. C. Agrawala, AOR

Gp. Capt. Karan Singh Bhati, AOR
Pushpraj Singh, Adv.
Jaideep Singh, Adv.

N. Venkataraman, ASG
Anubha Agrawal, AOR

Madhavi Divan, ASG
Aishwarya Bhati, ASG
K.M. Nataraj, ASG
Shraddha Deshmukh, Adv.
Chinmayee Chandra, Adv.
M.K. Maroria, Adv.

B.V. Balramdas AOR

A. K. Sharma AOR
Shekhar Vyas, Adv.
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Ms. Praveena Gautam, Adv.
Mrs. Anil Katiyar, AOR

Ms. Suhashini Sen, Adv.

Mr. T.A. Khan, Adv.

Mr. Anish Kumar Gupta, Adv.
Mr. B. Krishna Prasad, AOR
Mr. Raj Bahadur Yadav, Adv.
Mr. Ayush Puri, Adv.

Mr S.C. Dharmadhikari, Sr. Adv.
Mr Aniruddha Joshi, Adv.

Ms Jasmine Damkewala, AOR

Ms Vaishali Sharma, Adv.

Mr. Dinesh Chander Trehan, Adv.

Ms Maninder Acharya, Sr Adv.
Mr Siddhartha Barua, Adv.

Ms Aditi Gupta, Adv.

Ms Jasmine Damkewala, AOR

Ms Vaishali Sharma, Adv.

Mr. Dinesh Chander Trehan, Adv.

Mr. Parag Tripathi, Sr. Adv.
Mr. Kartik Yadav, Adv.

Mr. Parinay Vasandani, Adv.
Mr. Manhar Singh Saini, Adv.
Ms. Mishika Bajpai, Adv.

M/s DSK Legal

Mr. Sanpreet Singh Ajmani, Adv.
Mr. Varun Mishra, Adv.
Ms. Tanvi Dubey, Adv.
Ms. Manju Jetley, AOR

Mr. Anil Grover, Sr AAG

Mr. Satish Kumar, Adv.

Mr. Sanjeev Prakash Upadhyaya, Adv.
Mr. Amit Gupta, Adv.

Mr. Sanjay Kumar Visen, AOR

Ms. V. Mohana, Sr. Adv.
Mr. B. Raghunath, Adv.
Ms. N.C. Kavitha, Adv.
Mr. Sriram Parakkat, Adv.

Mr. Nikhil Nayyar, Sr. Adv.
Ms. Pritha Srikumar Iyer, AOR
Mr. Naveen Hegde, Adv.
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Mansi Binjrajka, Adv.
Brijesh Kumar Tamber, AOR
Sujata Kurdukar, AOR
Ranjit Kumar Sharma, AOR
Chandan Kumar, AOR

Ajay Jain, Adv.

Jinendra Jain, AOR

Mitika Choudhary, Adv.
Tannu, Adv.

Cherry Aggarwal, Adv.
Maitreyee Jagat Joshi, Adv.
Divyesh Pratap Singh, AOR
Shivangi Singh, Adv.

Vikram Pratap Singh, Adv.
Shailja Yadav, Adv.

Bharti Tyagi, AOR
Gp. Capt. Karan Singh Bhati, AOR
Rameshwar Prasad Goyal, AOR
Aakarsh Kamra, AOR

Gargi Khanna, AOR
Abhishek Kumar Singh, AOR

Kirti Renu Mishra, AOR
Apurva Upmanyu, Adv.

Abhinav Mukerji, AOR
Bihu Sharma, Adv.
Pratishtha Vij, Adv.

Sumit Kumar, AOR
Rajesh Pathak, Adv.
Kumari Supriya, Adv.
Hemant Kumar, Adv.
Harshita Sinha, Adv.
Sunil Kumar, Adv.
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Rahul Kaushik, AOR
Avinash Sharma, AOR
Sajan Poovayya, Sr. Adv.
Vikram Hegde, Adv.
Shantanu Lakhotia, Adv.
Hima Lawrence, AOR

Pratibhanu Kharolla, Adv.

Siddharth Batra, AOR
Ravinder Kumar, Adv.

K. K. Mohan, AOR

Dhruv Agrawal, Sr. Adv.
Nishit Agrawal, AOR
Harsh Mishra, Adv.
Udayaditya Banerjee, AOR
M. M. Kashyap, AOR

Rakhi Ray, AOR

Shilpa Chohan, Adv.
Rajesh Singh, AOR

Tarun Gupta, AOR

Vikram Singh, AOR

Rajesh Kumar, AOR

S. K. Verma, AOR

Aditya Singh, AOR

Kamakshi S. Mehlwal, AOR

Sanjay Jain, AOR

Chandra Bhushan Prasad, AOR
Devasa & Co., AOR

S. Rajappa, AOR
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Mr. T. Mahipal, AOR
Mr. M. R. Shamshad, AOR

Mr. Akshat Kumar, AOR
Mr. D.K. Rustagi, Adv.

Mr. Saurabh Jain, Adv.
Mr. P.K. Jain, AOR

Mr. P.K. Goswami, Adv.
Mr. S.P. Singh Rathore, Adv.
Mr. Kaushik Poddar, AOR
Ms. Divya Roy, AOR

Mr. Siddharth, AOR

Mr. Shantanu Sagar, AOR
Mr. Ashutosh Thakur, Adv.
Ms. Divya Mishra, Adv.
Mr. Anil Kumar, Adv.

Ms. Filza Moonis, AOR

Ms. Rashi Bansal, AOR

Mr. Pawan Narang, Adv.
Mr. Lokesh Bhola, Adv.
Mr. Archit Upadhayay, AOR
Ms. Aparna Gupta, Adv.
Ms. Ankita Kedia, Adv.
Mr. Varun Chopra, Adv.
Mr. Gurtejpal Singh, Adv.
Ms. Aswathi M.K., AOR

Mr. Jay Kishor Singh, AOR
Mr. Mayank Goel, AOR

Ms. Harsh Lata, AOR

Mr. D. Abhinav Rao, AOR

Mr. Pukhrambam Ramesh Kumar, AOR

Ms. Charu Mathur, AOR
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Mr. Abhinav Shrivastava, AOR
Ms. Jaikriti S. Jadeja, AOR

Mr. Rajat Sehgal, AOR
Ms. Mandavya Kapoor, Adv.

Mr. Arjun Singh Bhati, AOR

Mr. Amit Sharma, AOR

Mr. U.A. Rana, Advocate

Mr. Himanshu Mehta, Advocate
M/S. Gagrat and Co, AOR

Mr. Ravindra Kumar, AOR

Mr. Sanjay Bhatt, Adv.

Ms. Niharika Sharma, Adv.,

Mr. Joydeep Mukherjee, Adv.

Ms. Akansha Srivastava, Adv.

Mr. Rabin Majumder, AoR.

Mr. Rajeev Singh, AOR

Mr. Akshat Shrivastava, AOR

Mr. Shashibhushan P. Adgaonkar, AOR
Ms. Soumya Dutta, AOR

Mr. Gyan Prakash Srivastava, AOR
Mr. M. Yogesh Kanna, AOR

Mr. Vivek Gupta, AOR

Mr. Mandeep Singh Vinaik, Adv.
Ms. Shagun Matta, AOR

Mr. Deepak Bashta, Adv.

Ms. Shobha Gupta, AOR
Ms. Medha Garg, Adv.

Mr. Ravindra Bana, AOR

Mr. Siddhartha Jha, AOR
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Mr. Ashwani Kumar Dubey, AOR
Mr. Ashwini Kumar Upadhyay, Adv.
Mr. Chandra Shekhar Mishra, Adv.
Mr. Manish Kumar, Adv.

Mr. Sandeep Mishra, Adv.

Mr. Prashant Kumar Umrao, Adv.
Mr. Gopal Jha, AOR

M/S. Cyril Amarchand Mangaldas
Mr. Gagan Gupta, AOR

Mrs. B. Sunita Rao, AOR

Mr. Nikhil Swami, AOR
Ms. Divya Swami, Adv.

Ms. Madhurima Tatia, AOR

Ms. Rohini Prasad, AOR

M/S. Kmnp Law

Mr. Omprakash Ajitsingh Parihar, AOR
Mr. Sachin Jain, Adv.

Ms. Isha Agarwal, Adv.

Mr. Rajiv Ranjan Dwivedi, AOR
Mr. C. K. Sasi, AOR

Ms. Garima Prashad, AOR

Mr. Sureshan P., AOR

Mr. Syed Jafar Alam, AOR

Mr. Himanshu S Sinha, Adv.
Mr. Bhuwan Dhoopar, Adv.

Mr. S. R. Setia, AOR

Mr. Abhay Kumar, AOR

Mr. M. P. Devanath, AOR

M/S. AV Global Chambers
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Ms Swarupama Chaturvedi, AOR
Mr Ashutosh Mohan, Adv

Ms Neha Rai, Adv

Mr. Yadav Narender Singh, AOR
Dr. Harish Uppal, Adv.

Mr. Tileshwar Prasad, Adv.

Mr. Naresh Aditya Madhav, Adv.
Mr Vikas Mehta AOR

Mr. Kushal Sarkar, Adv.

Mr. Vijay Kumar, AOR
Mr. Ashwani Garg, Adv.

Mr. Atul Sharma, Adv.

Ms. Arveena Sharma, Adv.
Mr. Abhishek Agarwal, AOR
Mr. Roopansh Purohit, AOR
Mr. Somanatha Padhan, AOR

Mr. Anirudh Sharma, AOR

Mr. T. N. Singh, AOR
Mr. Vikas Singh, Adv.

Ms. Manjula Gupta, AOR

Ms. Charu Ambwani, AOR

Mr. Saurabh Ajay Gupta, AOR
Mr. Sonal Jain, AOR

Mr. Bijoy Kumar Jain, AOR
Mr. Pankaj Jain, Adv.

Mr. Ashok Kumar Jain, Adv.
Mr. Mohit D. Ram, AOR

Mr. Gaurav Goel, AOR

Mr. Arjun Harkauli, AOR

Mr. Roshan Santhalia, AOR
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Mrs. Rachna Gupta, AOR
Mr. Praveen Agrawal, AOR
Mr. Prithvi Pal, AOR

Ms. Preeti Singh, AOR
Mr. Sunklan Porwal, Adv.
Ms. Manorma Masih, Adv.
Mr. Deepak Verma, Adv.

Mr. R. K. Pandey, Adv.
Mr. Atul Sharma, AOR

Mr. Umang Shankar, AOR

Mr. K.G. Bhagat, Adv.

Ms. Archna Midha, Adv.
Ms. Manju Bhagat, Adv.
Mr. Vineet Bhagat, AOR
Mr. Jatin Zaveri, AOR

Mr. Siddhant Sharma, Adv.
Mr. Karan Bharihoke, AOR
Ms. Neha Sahai Bharihoke, Adv.

Mr. Himanshu Upadhyay, Advocate
Mr. Devesh Partap Singh,
Advocate Ms. Bano Deswal,
Advocate Mr. R. C. Kaushik, AOR

Mr. S.Udaya Kumar Sagar, AOR
Ms. Sweena Nair, Adv.

Mr. Kumar Sudeep, Adv.
Mr. Somesh Chandra Jha, AOR

Mr. Balaji Srinivasan, AOR

Mr. Pahlad Singh Sharma, AOR
Mr. Ajit Sharma, Adv.

Mr. Sushil Kumar Sharma, Adv.
Mr. Pranshu Kaushal, Adv.

Ms. Mridula Ray Bharadwaj, AOR

Mr. M.L. Lahoty, Adv.
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Paban K. Sharma, Adv.
Anchit Sripat, adv.
Himanshu Shekhar, AOR

Awanish Kumar, AOR

Maheravish Rein, Adv.
Shamshravish Rein, Adv.
Aldanish Rein, AOR

Kaustubh Anshuraj, AOR

Gautam Singh, Adv.
Krishna Kumar Singh, AOR

Ashwarya Sinha, AOR

Dharmendra Kumar Sinha, AOR
Arun Adlakha, Adv.
Naresh Kumar, Adv.

Partha Sil, AOR

Vibha Mahajan, Adv.
Upasana Nath, AOR

Rashmi Nandakumar, AOR
Shantanu Krishna, AOR
Janak Dwarkadas, Sr. Adv.
Chitranshul Sinha, Adv.
Anil Agarwal, Adv.
Sonali Khanna, Adv.
Anshuman Chatuvedi, Adv.
Jaskaran Singh Bhatia, Adv.
Dua Associates
Ayush Sharma, AOR
Vaibhav Kumar, AOR
Aneesh Mittal, AOR

Tara V. Ganju, Adv.
Jyoti Mendiratta, AOR
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Aman Hingorani, Adv.
Himanshu Yadav, Adv.
Anirudh Jamwal, Adv.

. Hingorani & Associates

V. Mohana, Senior Advocate
Kaushik Choudhury, AOR

Vatsalya Vigya, Adv.
Preshit Vilas Surshe, AOR

C.S. Vaidyanathan, Sr. Adv.
P.R. Kovilan Poongkuntran, Adv.
Geetha Kovilan, AOR

Abhisth Kumar, AOR

Vikas Dutta, Adv.
Shiva Sambyal, Adv.
O. P. Bhadani, AOR

Aniruddha P. Mayee, AOR
Vinod Kumar Tewari, AOR
Upasana Nath, AOR

Atul Kumar, AOR

Sonal Jain, AOR

E. C. Agrawala, AOR

Arvind Gupta, AOR
Rabindra Tiwary, Adv.
Pran Krishna Jana, Adv.
Vipin Kumar, Adv.
Vivek Bhojajka, Adv.

Ritin Rai, Sr. Adv.
Rajshekhar Rao, Adv.
Liz Mathew, AOR

Zehra Khan, Advocate
Kritika Bhardwaj, Adv.
Vinayak Mehrotra, Adv.
Areeb Amanullah, Adv.
Sonali Jain, Adv.
Shreya Choudhary, Adv.
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Mr. Mohit Paul, AOR
Mr. Mohit Jolly, Adv.
Ms. Chand Chopra, Adv.
Ms. Bhavya Shukla, Adv.
Ms. Sunaina Phul, Adv.

Mr. Akshat Kumar, AOR
M/S. D.S.k. Legal

Mr. Neeraj Shekhar, AOR
Mr. Sumit Kumar, Adv.

Mr. Neeraj Kumar, Adv.

Mr. Rajeeve Mehra, Sr. Adv.
Mr. Kunal Tandon, Adv

Mr. Tushar Singh, Adv

Ms. Pankhuri, Adv.

Mr. Parthasarathy Bose, Adv.
Mr. Mohd. Arif, Adv.

Mr. Akhilesh Yadav, Adv.

Ms. Pinky Anand, Sr. Adv.
Ms. Snidha Mehra, Adv.
Ms. Kirti Dua, Adv.

Ms. Priyanjali Singh, AOR
Mr. Rahul Rathore, Adv.

Mr. Rajesh Kumar Chaurasia, AOR
Mr. Sanjeev Kumar Singh, Adv.
Mr. Anurag Jain, Adv.

Mr. Onkar Prasad, Adv.

Mr. Naveen Kumar, Adv.

Ms. Soni, Adv.

Mr. Saurabh Chaudhary, Adv.
Ms. Shruti Agarwal, AOR

Mr. Deepak M Nargolkar, Sr.
Adv. Mr. Anant Kumar Vatsya,
Adv. Mr. Shiv Kumar, Adv. Mr.
Devendra Singh, AOR

Ms. Anshula Vijay Kumar Grover, AOR
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Sudhansu Palo, AOR

Anand Sukumar, Adv.
Bhupesh Kumar Pathak, Adv.
Meera Mathur, AOR

Braj Kishore Mishra, AOR
Vinod Kumar, Advocate
Abhishek Yadav, Advocate

K.V. Vishwanathan, Sr. Adv.
Sharath Sampath, Adv.
Tarun Mehta, Adv.

Manikya Khanna, Adv.
Nidhi Mohan Parashar, AOR
Pratyaksh Sharma, Adv.
Sandeep Bajaj, Adv.
Aakanksha Nehra, Adv.
Siddhartha Shukla, Adv.

Sunil Fernandes, AOR
Rashi Bansal, AOR
M. P. Vinod, AOR

A. Henry, Adv.
Rajiv Mehta, AOR

Ashwani Kumar, AOR
Kumud Nijhawan, Adv.

Sujata Kurdukar, AOR

Navroj Seervai, Sr. Adv.
Debmalya Banerjee, Adv.
Ajay Vazirani, Adv.
Ameya Deosthale, Adv.
Kartik Bhatnagar, Adv.
Ujjwal Singh, Adv.
Vardaan Wanchoo, Adv.
Sharanya Mahimtura, Adv.
Astha Prasad, Adv.

Ashish Kamat, Adv.
Ajay Vazirani, Adv.
Debmalya Banerjee, Adv.
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Mr. Ameya Deosthale, Adv.
Mr. Kartik Bhatnagar, Adv.
Mr. Ujjwal Singh, Adv.

Mr. Vardaan Wanchoo, Adv.
Ms. Sharanya Mahimtura, Adv.
Ms. Astha Prasad, Adv.

M/S. Karanjawala & Co.

Ms. Pallavi Tayal, AOR

Mr. Jappanpreet Hora, Adv.
Mr. Prabjot Hora, Adv.
Mr. A. Karthik, AOR

Mr. Raj Kamal, AOR

Mr. Nitin Saluja, AOR
Mr. Mudit Gupta, Adv.

Mr. P. K. Jain, AOR

Mr. Rohit Sharma, Adv.

Mr. Rounak Nayak, Adv.

Ms. Arju Chaudhary, Adv.

Mr. Kumar Dushyant Singh, AOR

Mr. Nikilesh Ramachandran, AOR

Mr. Shashank Manish, AOR
Ms. Nidhi Sahay, Adv.
Mr. Yash Kumar, Adv.

Mr. Nakul Mohta, Adv.

Ms. Misha Rohatgi, AOR

Mr. Devansh Srivastava, Adv.

Mr. Karan Valecha, Adv.

Mr. Shashi Bhushan P Adganokar, AOR

Mr. Sanjeev Sen, Sr. Adv.
Mr. Vipin Kumar Jai, AOR

Mr. Sanjay Kumar Tyagi, AOR
Mr. Manish Shankar Srivastava, Adv
Mr. Vivek Srivastava, Adv. Mr.

Abhishek Kumar Singh, AOR

Mr. V. K. Monga, AOR
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Mr. Dileep Poolakkot, Adv.
Mr. Harshad V. Hameed, AOR
Mrs. Ashly Harshad, Adv.

Ms. Vibha Datta Makhija, Sr.

Mr. Shariq Ahmed, Adv.

Mr. Tariq Ahmed, Adv.

Mr. Praveen Gaurav, Adv.
Mr. Karan Mamgain, Adv.
Mr. Saju Jakob, Adv.

Mr. Sunil Kumar Verma, AOR

Mr. Ashish Virmani, AOR
Mr. Sumit R. Sharma, AOR
Dr. Lalit Bhasin, Adv.
Ms. Nina Gupta, Adv.

Mr. P. V. Yogeswaran, AOR

Mr. Milind Kumar, AOR

Adv.

Mr. Gopal Shankarnayan, Sr. Adv.

Mr. Awanish Kumar, Adv.
Mr. Shiv Pandey, Adv.

Mr. Chandrashekhar Chakalabbi, Adv.

Mr. Anshul Rai, Adv.

Mr. Gopal Sankaranarayanan, Sr.

Adv. Mr. Mayank Grover, Adv.

Ms.

Gurleen Kaur, Adv. Mr. Jamnesh
Kumar, Adv. Mr. Himanshu Shekhar,

AOR

Mr. Huzefa Ahmadi, Sr. Adv.
Mr. Rajesh D.M., Advocate
Mr. Aman Gandhi, Adv.

Mr. Abhishek Sharma, Advocate

Mr. Akshat Kumar, Adv.

Ms. Reena Singh, Adv.
Ms. Megha Rani Ahuja, Adv.
Mr. Manish Kumar Gupta, AOR
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Rajesh Kumar-1, AOR
Anant Gautam, Adv.
Nipun Sharma, Adv.

Deepak Bansal, Adv.

Roopak Bansal, Adv.
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Ravi Kumar Tomar, AOR

Sanjeev Malik, Adv.
Udit Malik, Adv.
Ramana Murthy, Adv.

P.R Ramasesh, Adv.
Sanu]j Das, Adv.
Gurudatta Ankolekar AOR.

Utkarsh Sharma, AOR

Suchit Mohanty, Adv.
Vandana Mohanty, Adv.
Dipesh Sinha, Adv.

Rituraj Biswas, AOR
Rituraj Choudhary, Adv.

Gopal Jain, Sr. Adv.
Sandeep Das, AoR

Sukanya Lal, Adv.

Sandeep Devashish Das AOR.

Vanshaja Shukla, AOR
Parmanand Yadav, Adv.
Anuja Pethia, Adv.

Pooja Mahajan, Adv.
Mahima Singh, Adv.

S. Mahajan Adv.

Avinash B. Amarnath, AOR
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UPON hearing the counsel the Court made the following
ORDER

SLP (Crl) Nos 5978-5979 of 2017

1 A status report has been filed on behalf of the Delhi Police by the Additional Deputy
Commissioner of Police, Economic Offences Wing, New Delhi. An interlocutory
application has been filed by the Delhi Police for staying the order passed by Dr Pankaj
Sharma, Chief Metropolitan Magistrate, Patiala House Courts, New Delhi on 13 January
2021 granting bail to the accused, Sanjay Chandra and Ajay Chandra. This fact having
been drawn to the notice of the Court yesterday (17.3.2021) during the course of the
hearing, the Amicus Curiae was permitted to bring to the notice of the counsel for the

accused the status report which has been filed by the Delhi Police.

2 FIR No 101 of 2015 was registered at the behest of the home buyers of Unitech Limited
on 31 July 2015. The Sessions Judge, by an order dated 9 August 2017, dismissed the
bail application filed by the accused. The Delhi High Court by an order dated 11 August
2017, declined to grant interim bail. The Economic Offences Wing filed a charge-sheet
before the Chief Metropolitan Magistrate, Patiala House Courts under Sections 406, 420
and 409 read with Section 120B of the Indian Penal Code on 21 September 2017.
Special Leave Petitions - SLP(Crl) Nos 5978-5979 of 2017 - were moved before this
Court against the order of the Delhi High Court noted above. By an order dated 30
October 2017, the two accused were admitted to bail subject to the condition that they
shall deposit a sum of Rs 750 crores in the Registry of this Court by 31 December

2017. Subsequently, on 30 August
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2018 and 7 January 2019, two supplementary charge-sheets have been filed by the

Economic Offences Wing.

3 On 14 August 2020, this Court considered the applications filed by the accused,
namely, IA Nos 63800 and 63683 of 2020, for the grant of bail on the basis of their
submission that they had complied with the order dated 30 October 2017 for the grant
of bail. The specific submissions which were urged before this Court on behalf of the

accused have been noted in the order dated 14 August 2020 in the following terms:

‘(i) By the order of this Court dated 30 October, 2017, the applicants
were, admitted to bail albeit on the condition that they must deposit

an amount of Rs 750 crores;
(i)  Presently, the amount which has been deposited in the Registry of
this Court is in excess of Rs 750 crores; and

(i)  The applicants have had to suffer incarceration for a period of nearly
three years despite the order enlarging them on bail, subject to

conditions, as a result of their failure to meet the condition of deposit.”

4 The above submissions were not accepted by this Court for two reasons. First, there
was a breach in adhering to the time line indicated by the order of this Court for deposit
by 31 December 2017. Second, the Court noted that the amount which had been
realized in the Registry of this Court was as a result of the monetization of the assets of
Unitech Limited under the auspices of the Court appointed Committee chaired by
Justice Dhingra. In other words, the accused had not complied with the direction to

deposit Rs 750 crores. Consequently, observing that both the conditions which were
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imposed in the order dated 30 October 2017, had not been complied with, this Court
declined to grant bail. Paragraphs 7, 8 and 10 of the order of this Court reads as

follows:

“7  The above directions indicate that the applicants were admitted to
bail subject to the condition that "they shall deposit a sum of Rs. 750
crores in the Registry of this Court" and that "the deposit shall be
made by the end of December 2017". The requirements which were
imposed by the above order are, thus, two fold. Firstly, the
requirement to deposit was by the applicants, Mr Sanjay Chandra
and Mr Ajay Chandra; and secondly, the deposit was required to be

made by 31 December 2017.

8 We find that neither of the conditions for deposit have been complied
with by the applicants. Admittedly, an amount of Rs 750 crores was
not deposited by 31 December 2017. The amount which has been
deposited in the Registry of this Court has been realized as a result

of the monetization of the assets of Unitech Limited.

10 At the cost of repetition, it is important to note that the amount which
has been brought in is through monetization of assets. A significant
part of the process of monetization has been carried out under the

auspices of the Justice Dhingra Committee appointed by this Court.”

5 Apart from above reasons, this Court noted the circumstance that a forensic audit had
been conducted and a report dated 18 December 2019 was submitted, following which
this Court issued directions for taking over the management of Unitech Limited by a
Board which has been constituted by the Union of India. The Court noted that the

contents of the forensic report
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warrant an investigation into serious allegations of money laundering and siphoning of
funds to offshore locations. By the erstwhile management of Unitech Limited. Paragraph

12 of the order reads as follows:

“Since the passing of the order dated 30 October 2017, significant
events have taken place. This Court had directed a forensic audit to
be conducted by M/s Grant Thornton. The report of M/s Grant
Thornton was considered in a detailed order of this Court dated 18
December 2019. Since the observations contained in the report of
M/s Grant Thornton have already been dealt with in the order dated
18 December 2019, it is not necessary to reproduce them again in
the present order. It would suffice to note that it was as a result of the
findings in the forensic report that this Court issued directions for the
taking over of the management of Unitech Limited by a Board which
has since been constituted by the Union of India. By the order of this
Court, a direction was issued to the Union of India to ensure that all
aspects which were adverted to in the forensic report should be
investigated by the competent agencies of the Union of India,
including in regard to the aspect of money laundering. Serious
findings about siphoning of funds to offshore locations and in regard
to the misdemeanour of the erstwhile management have been made

in the report of the forensic auditors.”

6 It may be noted at this stage that during the pendency of the matter before this Court,
the accused had applied for the grant of interim bail before this Court on the ground of
the Covid-19 pandemic having affected their family. They were released on interim balil
for a specific period after which they surrendered back. After the rejection of the
application for bail on 14 August 2020, an application was moved before the High Court

of Delhi in Ball
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Application No 1573 of 2020 by which permission was sought and granted for
withdrawing the application with liberty to approach the trial court “since the charge-
sheet has now been filed”. In the meantime, it also transpires that one of the accused,
Ajay Chandra moved the Metropolitan Magistrate and he was granted interim bail on 23
October 2020 on the ground that his spouse has tested positive for Covid-19.
Subsequently, the Chief Metropolitan Magistrate granted interim medical bail to accused
Sanjay Chandra on 3 December 2020. It was thereafter, as we have noted earlier, that
the application before the Delhi High Court was withdrawn with liberty to move the trial
Judge. Eventually, on 13 January 2021, the Chief Metropolitan Magistrate at Patiala

House Courts, directed that the accused be released on bail.

7 The order of the Chief Metropolitan Magistrate dated 13 January 2021 contains the
submission of counsel for the accused that an amount in excess of Rs 750 crores was
deposited with the Registry of this court and that there was no embargo placed by this
Court on granting bail to the accused. In support of his order granting bail, the Chief

Metropolitan Magistrate adduced the following reasons:

“(a) That the investigation is complete in the present matter as charge

sheet has been filed by the police.

(b) Vide order dated 21.12.2020 Hon’ble Delhi High Court has granted
liberty to the applicant to approach the trial court for seeking regular

bail in the wake of filing of charge sheet.

(c) Thereis no embargo put by the Hon’ble Supreme Court of India for

disposal of the present application of the applicant.
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8 Prima facie, at this stage, we are of the view that the manner in which the accused were
granted liberty by the Delhi High Court to move the Metropolitan Magistrate for the grant
of bail and the order of the Metropolitan Magistrate are a shocking exercise of judicial
power and a breach of judicial discipline. In the order of this Court dated 14 August
2020, the specific submission which was considered was that the order subject to which
interim bail had been granted on 30 October 2017 had been complied with by the

deposit of Rs 750 crores. There are specific findings in the order of this court that the
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Applicant/accused has already deposited more than Rs 750 crores as
directed by Hon’ble Supreme Court of India with the Registry of

Hon’ble Supreme Court of India.

Accused has ceased to be MD of Unitech as the entire management
has been changed through nominee directors and resolution plan has

been proposed.

Applicant has already spent 45 months (close to four years) in prison

and the mandate of Sec. 436A Cr.P.C.

The charge sheet is voluminous running in thousands of pages

having around more than 244 witnesses.

The limited functioning of the Court due to Covid-19 due to which the

trial would take enormous time to conclude.

Applicant/accused having been released on bail in other cases and

complying the conditions.

The passport of the accused is already surrendered.”

deposit of Rs 750 cores was directed by Mr Sanjay
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Chandra and Mr Ajay Chandra and the amount which had been realized in the Registry
was as a result of the monetization of the assets of Unitech Limited under the auspices
of the Justice Dhingra Committee. That apart, the Court adverted to the serious
circumstances which had come on the record in the form of the report of the forensic
auditors, M/s Grant Thornton which indicated money laundering and siphoning of
company funds to offshore locations. These funds are the moneys paid by the home
buyers. In the teeth of the observations of this Court, we find that the conduct of the
accused in moving an application for withdrawal before the Delhi High Court with liberty
to move the Magistrate for bail and seeking regular bail before the Metropolitan

Magistrate is an overreach of the jurisdiction of this Court.

Mr Mukul Rohatgi, learned senior counsel appearing on behalf of the accused submits
that the Special Leave Petitions before this Court originated in the order of the Delhi
High Court declining to grant interim bail. Hence, it has been submitted by the learned
counsel that by the refusal of interim bail, the accused were not precluded from applying
for regular bail before the Metropolitan Magistrate. Moreover, it has been submitted that
there may have been a delay on the part of the accused in depositing the amount by 31
December, but the actual amount which has been deposited is in excess of Rs 750

crores.

Prima facie, at this stage, neither of the two submissions can be accepted. As regards
the quantum of deposit, the order of this Court dated 14 August 2020 expressly directed
that the deposit which was required in terms of the order dated 30 October 2017 was by
the accused and that the amounts which were realized by the monetization of assets of

the company could not
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be regarded as a deposit by the accused. Moreover it is evident that the accused
themselves had been moving this Court in the interim for bail on medical grounds.
Though, this Court is seized of the entire dispute pertaining to the defaults by Unitech
Limited and a Board of Management appointed by the Union of India has been placed
in charge, several other steps have been taken including conducting a forensic audit
and directing the agencies of the Union of India to investigate into all aspects of the
matter. In this backdrop, it would be unacceptable for the accused, during the pendency
of the proceedings before this Court to seek the liberty of the Delhi High Court and then
move the Chief Metropolitan Magistrate and obtain an order of bail. The finding of the
Magistrate to the effect that the accused have already deposited more than Rs 750
crores “as directed by the Supreme Court” with its Registry is plainly incorrect and a
deviation from the findings specifically recorded in the order dated 30 October 2017.
We are, therefore, of the clear view that an attempt has been made to overreach the
process of this Court and an order of bail has been sought and obtained, to defeat the

control which is being exercised by this Court.

In these circumstances, we are constrained to issue notice which we hereby do to the
accused, Mr Sanjay Chandra and Mr Ajay Chandra. In the meantime, we order and
direct that pending the return of notice, the accused shall on or before 22 March 2021
surrender to the Tihar Jail. The order of the Chief Metropolitan Magistrate, Patiala
House Courts dated 13 January 2021 is stayed pending further orders. The accused

shall file their affidavits within a period of one week from today.

List the Special Leave Petitions on 7 April 2021.
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Civil Appeal No 10856 and SLP(Crl) Nos 5978-5979 of 2017

1 List the matters tomorrow (19.3.2021) at 2.00 pm.

(CHETAN KUMAR) (SAROJ KUMARI GAUR)
A.R.-cum-P.S. Court Master



