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IN THE SUPREME COURT OF INDIA
[CIVIL APPELLATE JURISDICTION]

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2021

IN THE MATTER OF:

CA V.Venkata Sivakumar & etc ... Petitioner
VERSUS

Institute of Cost Accountants of India & etc .... Respondents

OFFICE REPORT ON LIMITATION

1. The petition is/are within time.

2. The Petition is barred by time and there is delay of
days in filing the same against common order dated Judgment
and final common order dated 09.11.2020 passed by the High
Court of Judicature at Madras in WP.Nos.15553 & 15557 of

2020 and petition for condonation of  days delay has
been filed.

3. There is delay of ~  days in refilling the petition and
petition for condonation of days delay in refilling
has been filed.

BRANCH OFFICER

New Delhi

Dated: -12-20



PROFORMA FOR FIRST LISTING

SECTION .
|:| Central Act: (Title) Indian Penal Code
M Section: Section 499,192 and 34
I:I Central Rule: (Title) N.A.
|:| Rule No. (s): N.A.
I:I State Act: (Title) N.A.
|:| Section: N.A.
|:| State Rule: (Title) N.A.
|:| Rule No.(s): N.A.
Impugned Interim order: 30.09.2020
[_1| (Date)
Impugned Final Final Order
I:I Order/Decree: (Date)
n High Court: (Name) Hon'ble HIGH COURT OF
JUDICATURE AT MADRAS
Name of Judges: THE HONOURABLE MR.
[] JUSTICE
M.SATHYANARAYANAN
|:| Tribunal/Authority: (Name) | N A
l. Nature of matter:
L] civil
I:I Criminal
2. [a] Petitioner/Appellant CA V.Venkata Sivakumar
(b) e-mail ID: Arunasri.siva@gmail.com
(c) Mobile phone No.: 09444785500
3. (a) Respondent No.1:
(b) e-mail ID:
(c) Mobile phone number:
4. (a) Main Category
classification:
(b) Sub classification:
5. Not to be listed before: N.A.
6A Similar disposed of matter | No similar matter is disposed of
which citation, if any, and
cases details
6B. Similar pending matter with | No similar matter is pending




case details

matter

Criminal Matters:

(a) Whether accused/convicted
has surrendered:

Yes No.

(b) FIR No. & Date

(c) Police Station

(d) Sentence Awarded:

(e) Period of sentence
undergone including period of
Detention/Custody Undergone.

Land Acquisition Matters:

(a) Date of Section 4
Notification

N.A.

(b) Date of Section 6
notification:

N.A.

(c) Date of Section 17
notification:

N.A.

Tax Matters: State the tax
effect:

N.A.

10.

Special Category (first
petitioner/appellant only)

N.A.

Senior Citizen 65 years  SC/ST ~ Woman/Child
Disabled V' Legal Aid case In custody

11.

Vehicle Number (in case of

Motor Accident Claim matters):

N.A.

CA V.Venkata Sivakumar
Petitioner-in-person



SYNOPSIS

The Petitioner prefers this petition under Article 136 of the
Constitution of India for Special Leave to appeal from the
impugned judgment and final common order dated
09.11.2020 passed by the Hon’ble High Court of Judicature at
Madras in the WP.Nos.15553 & 15557/2020 which is

manifestly contrary to law and unjust
The issue in short is

I. It is a case of a compounder without any formal
education and even proper training claiming to be a
qualified heart surgeon.

ii. The 1% Respondent a statutory body misrepresenting
the innocent students and public as 3" Respondent
another statutory body while the 2" Respondent the
regulator not only failed in discharging the duties but
actively encouraging the fraudulent misrepresentation

and cheating of the 1 Respondent.

The petitioner is a gold medalist in graduation, chartered
accountant in practice for 30 years, masters in Constitution
law and an accomplished teacher trained several thousands of
CA students since 1988 and therefore he is very much
concerned about the well being of the profession and

students.

The 1% Respondent, prior to 2012 was known as Institute of
Cost and Works Accountants of India (ICWAI), a statutory
body established under the Act of parliament 1959. In 2012,
the parliament amended the Act changing the name to
Institute of Cost Accountants of India (ICOAI) However, the
1 Respondent knowing well that it will mislead the public
and students started representing itself as ICAI an acronym

which belongs to the 3" Respondent

274 Respondent is Union Ministry of Corporate Affairs and is
the regulating authority of Respondents 1 and 3. The facts



will reveal that the 2" Respondent is encouraging the 1%
Respondent to blatantly float the rule of law by fraudulently
using the acronym of the 3™ Respondent resulting in
misleading the innocent students and small business houses
seriously jeopardizing the public interest and weakening the

3™ Respondent a world class Institution

3 Respondent is Public Authority established under
Chartered Accountants Act 1949 to regulate the Chartered
Accountants (known as ICAI). The Bare perusal of the
Curriculum, training methodology, the examination system
and post qualification guidance and continues education will
clearly establish strength of a chartered Accountant Vis-a-Vis

total weakness of the CWAs.

1 FD#fxwlfxxp AHdAug#z k lh# | rx#dhdug#
frgfhswivkdshviidg#| rx gj#vw ghgwilgwr#
d#tyhu| #p dwkuhg#dggi#k ko #h{shulhqg fhg#
shwrg# ehfdxvh# rif wkh# vshfldd}hg#
sudfwifdgt wdlglgj# wkdwf kh#t vkrxag#
x gghuj riirufid#iarg J #s hulrg #r ik uhhit| hduv#
xqghu#f dg# hvwdedvkhg# Fkdwhuhg#
Dffrxgwdgwhihp v

M Wkhivwk ghgwilvih{ s rvhg#wr#iz ght#udqg jhifr i#
sudfwlfddtngrz digjh#tlg#dagtvk h#tfrp sc#
dgg# g |gdp If# hyhuf fkdgjlgj# frp sca#
exvighvvihgylrgp hgwi

11 Wkh#FD#H {dp lgdulrqgviduhivic hitrx jk hvvt
Ig#ik hiz rucy Adgg#k hity | vvhp #ivitix s urr i
dggtirex vwliik huh#ivif#vd | Ig 7 Hic dwMhvx v
ghyhutidlor#ohwik Ip # ulwh#F D#h{dp 1#

1 Wkh# vwkghgw# xukhuf jhwit d# vwlshgg#
wWqjlgi# iwp # UvIB333# w# 58333# shuft
p rawk# w# vxuylyh#t z klh# grigj# wklvi
frxuh#f IgH vsvh#t rif vuwghgw# wdnlgj#
vhyhuddgidwihp swiwr#s dvv#F D#h{dp #wkh|#
z ladte hithdug lg j#dgg#frgwilex wig j #wr#k v
idp 1o #dgg#vrfThw| ##K hg fhifwflviis uhihuhg#
e |#errufiggt gghfavvivwx ghgwi

vl Ixwkhu#t divhuf sdvvigj# FD A wkh#f Srvwh
txddilfdwlrg#  frxuwhv# dgg#  wkhit



O

frp sxorru|# frawgxrxvi# surihvvlrgddt
hgx fdwirqg Az latin hhs #3HF D #ide uhdvwir itk hit
avwhvwt ghyharsp hgwt dgg# wkhuhiruh#f wkh#
FDv# duh#t k ko # vrxjkwi divhut e | # vichi
vwdnhk rayhuvi

Z k Id# vk h#t 4 Uhvsrqghgwt Ip p hgldvho| # divhuff wkhit 53454
dp hggp hqwh#

11 Suhvvithdhidvhigdwhg# <134 153 4 5 i

SWkh# Igvwixvh# rif Frvw dgg#
Z runv# D ffrxquigwi ri# Iggld#
4F Z DL# z adteh#t khgfhiruwk#eh#
ngrz gHdvHNk h#lgvwivk vhir i{F rvw
D ffrxgwlgw# ri# Iggld# 4AFDLH
Dvnhg#z khwkhuttvk Iv#z adffuhdvhi#
frgixvIrg# dp rgjvwt vkh# sxedf#
gxhiwr#vlp muwdffrxquigjferg | #
dahdg | # g#h{vhgfhAy ¥ 1K h#
vdlg#vkdwtvkh#tp hp ehu#rifvkh#
IFDI#Qhz Hduh#fdduttvk dwiwkhlg
surihvvirgfiviiruighyhas gj#qgg#
sursdjdwigj# SF rvw dgg#

P dgdjhp hgwt D ffrxquvigjoft
Iuhvshfwlyh#ritvk hlifgdp hiehlgj#
IF D LicH

11 Uhso# Ig# Orn# Vdekd# e |# P Iglvwhu#f ri#
F rusrudwhffd iid hv#iruft x hvwlrgHQ r1#6 <3 : #
gdwhg# 571361534 :84 frgihp v# IFRDI#

dfurqg |p # dvij Iyhg#e | #sduddp hgwH

Wkh# P glvwi|# ri# Frusruivh#
D iidhw#  FD # rgdghv#
Igyhvwuv# Dz duhghvv#
Surjudp p hv# DSV # o#
dvvrfldvirg# z Mk# vkh# vkuhhi#
Swrihvvirgdatlgvwkxvhv Atgdp hd #
Tvulvk vh rif F kdwhuhg #
Dffrxgwiqwi# ri# Iggld# AFDL M
T v v rif Frp sdq|#
Vhfuvhwiuhv#rif#lgg d#4F VL Atdgg #
Igvwivik whHr iHF rvwD ffrxgwilgwir i
Igg AH#IF rD L, A

1111 Wk h#4 VU hvs rgghgwij dyh#x gghuwdn I J #ar#

wkh#K rg e i rx uwhe X whsdwwhuiiz hgwhie dfn 14
Sk h#dhdughg #f rx gvhahrutk h#g v
thvsrgghgwivxep Iwhg#vwk dwivk hi
4vit thvsrqghgwt z rxg# dor#
frgvhut wkh# uhsuthvhgwlwirg#

p dght e | # kh# 69# thvsrgghgwt
z Mk #thjdug ek hifkdgjhfighkh#
qrp hgfalwkuhHiHHH



1

G hfwlrg#jIyhg#e | #vk h#539#Uhvs rgghg w

weH wk hit 4 v U hvs rgghgwht g rwh we s x vhit wk hit

dfurq |p Afviiwihrch] dc

Para 4....It has been pointed out that
the institute of cost Accountants of
India  has unauthorisedly  used
acronym ‘ICAl” to denote its identity,
which is in violation of Section 24A of
the Chartered Accountants Act, 1949
and the provisions of the trade Marks
Act 1999 relating to infringement of
Trade Marks

84 Dwivk vk g fux uh Al Ivits hug hgwhivr #dg do| Jhffuk hitd vt
Uhvsrgghgwt fxwlfxxp # dgg# wkh#t wdlglgj#
p hwkrgrac] | Wi #

n

Dq |#shwrg#Y J1Asxv#s#vweghgw iz runlg j#
shuwrgv# dgg# vk rvh#t gdgj# fdg# mlg# IF Z DI#
frxuh#winh#x s#vkh#th{dp #dvhu#4S#p rquk v
dag# sdvv# hdvid # Wkhuh# I# qr# sudfwlfddt
widlg Igj Agqr#h{srvxuh#w# uhdgt dih#t ex vighvvi#
fragMrgv/A z Mk# d# vhu|# hdv|# h{dp lgdvlrg#
v|vhp Ap dnhviwk hitt x ddihg#F P D#wrwdao| #udz #
dag#lgh{shulhg fhg#wr#] Iyh#s ur ihvvlrgdddgylfh#
dgg# v# grwt Ig# d# srviilrg# we# vhuyh# wkhit
vwdnhk raghuv# ervk # urp # wkh#t yThz # srlgwf ri#
nqgrz digjhidgg#g idvwx fux uh1#

D@ rvwik< ( #rifvkh#f P Dviduh#lg#hp sa |p hgwh
Ifxglgj#p rvwiritwkh#ffrxgfldip hp ehuv#dgg#
s dvwits uhvighg witdvid#uhvx adthyhqg #ivik hifvwk ghg wi
z krcx ddilhv# dggrwi hwik dggvirg#wud lg Ig jH#Hig #
d#tfrvwtdffrx qulg j#ilp #ehfdx vhitr ik hitvp dadt
gxp ehu#t rift suwdfwiflgij# p hp ehuw# dfn#
Igidvwx fwkuh A vhvrxufhv# we# wdlg# wkhvhi#
p hp ehuvif#

K rz hyhuAlgx ulg j #iwk hits dvwiz riighfdghv/Ap dg |#
FZ Dv# jrw# Igw# J ryhugp hgwt G hsduwp hgwi
g facglg vk hit5a9#Uhvsrgghgwidggite |#xvigj#
vkhlf srvilrg# dgg# srz huff dfvilyho # z runIg j#
wz dugv# ghvwdeld}Igj# wkh# FD# surihvvirg#
z k Ifk # Iv#wrwdan| #35 dlgvwkvic hit g viuhved r #rx us
Q dwirg 1#



10.

k1  Ig# wkh# z rugvit ri#f kvt H {fhahg £ | # G ulif DSM#
DegkxdiNdalp #dv#F Dvdiduh#frgvighuhg#write h#
wk hits duwg huvilg # dwlr g #E x log g J

The 3" Respondent made several representations requesting
the 1% Respondent to desist from indulging in the illegal acts
of misrepresenting and cheating the stakeholders by using the
acronym which is the property registered under Trademarks
Act and known to the stakeholders since 1949. As there was
no response from the 1% Respondent took up the matter with
2nd Respondent being the regulator of both these statutory
bodies.

The 2™ Respondent instead of directing the 1% Respondent to
desist from indulging in carrying out illegal acts started
openly abetting the crime. Supporting the 1% Respondent
even during the proceedings in WP 30203 of 2016 before the
Hon'ble Single Judge and also in WA 696 of 2018 before the
Hon'ble Division Bench of Madras High Court.

When the appeal was pending before the Division Bench, the
newly appointed secretary of the 2™ Respondent MCA on a
representation by the 3™ institute the CA institute issued a
direction to the 1% Respondent not to use the acronym as it is

illegal and liable for criminal persecution

The president of the 1% Respondent instead of complying
with the regulator (MCA) the 2" Respondent sent a hard
hitting reply refusing to obey the directions and threatened
the Secretary to desist from issuing such directions in future.
As a result the helpless regulator withdraws the

letter/directions given.
The Judicial proceedings.

a. Writ Petition 30203 of 2016 was dismissed and the
Writ Appeal 696 of 2018 was also dismissed. The

Hon'ble Division Bench in Para 11

Para 11..... The first question that is required to be considered is
whether the Appellant/Petitioner had the locus standi to maintain
the writ petition. In the impugned order, the learned Judge



1.

concluded that the Petitioner is not the person aggrieved and that,
therefore, the Petitioner is not entitled to maintain the writ
petition. The learned Judge also held that the rights in a trade
mark are proprietary rights and that only the owner of the trade
mark is entitled to initiate proceedings in respect thereof. On this
guestion, the contention of the Appellant was that he is a member
of the third Respondent Institute and is, therefore, entitled to
maintain the writ petition to espouse the interest of the third
Respondent. Upon perusal of the CA Act and, in particular,
Section 3 thereof, we find that the third Respondent is a body
corporate established by statute and conferred with perpetual
succession, the right to a common seal and the right to sue and be
sued in its name.

The party-in-person has not filed the writ petition in his
personal capacity or as a public interest litigation. Instead, it is
in the nature of an action for and on behalf of the third
Respondent. In effect, using a private law analogy, the present
writ petition and the appeal arising there from appear to be in
the nature of a derivative action..

....... Therefore, we concur fully with the findings of the learned
Judge in the impugned order that the Appellant/Petitioner does
not have locus standi and that the writ petition was not
maintainable at his instance.

Para 13...... One more issue was raised by the parties, namely,
the correspondence with the Ministry of Corporate Affairs with
regard to the use of the acronym ICAI. By letter dated 17.06.2020,
the Ministry of Corporate Affairs had advised the first Respondent
that it is not desirable for the first Respondent to use the acronym
ICAL.

........ This correspondence was exchanged after the writ petition
was filed and in light of the conclusions that we have set out
above, we do not propose to issue any such direction.

The petitioner filed a PIL WP 15553 & 15557 of 2020 based
on the ratio decided as above and the same was also

dismissed in limi and is the subject matter of appeal before

this Hon ble Court;

Para 7......... The petitioner/party-in-person, under
the garb of this litigation, wants to reopen the issue
which has already been concluded in the order
passed in WP.N0.30203 of 2016 which came to be
confirmed by the judgment in WA.N0.696 of 2018
and as such, this Court is unable to come to the aid
of  the  petitioner/party-in-person. If the
petitioner/party-in-person is so advised and if it is
available to him under law, he is at liberty to invoke
the provisions of the Right to Information Act, before
the concerned Public Information Authority to know
about the fate/stage of the representation dated
25.06.202



Following are the list of dates and events

LIST OF DATES AND EVENTS

34 : M4 <T<#

5613814 <8<t#

46134153454

4<134153454#

53494

44139153494

481391534 9¢#

5613;153494

4613:1534:#

6W# Uhvsrgghgwt z dv#t hvwdedvkhg# xgghut
F k duwhuhg#D ffrx gwdgwvD fwi < 7 < fwrtiuhj x adwhit
wk hifF k duwhuhg#D ffrx gwdgwr Af rggx fwHf alvvhvi
dgg#h{dp lgdwlrqv#iru#F kduwhuhg#D Ffrx qwi#
V 1g fhitwAlg fhswirg #6 WU hvs rgghgwik dg#ehhg #
xvigj#dfurg |p #F DIwr#wigdp hif

4vU hvsrgghgwiz dv#hvwde dvk hg#tx gghuftF rvwt
dag# Z runv# Dffrxqgwidgwi Dfwht 4<8<# wr#
thjxavh#tvk h#t surihvvlrg#ri#F rvwtdgg# Z run#
D ffrxquidgwl Iwit z dviingrz g# z Mk# dfurg |p #
IF Z DIr#wHydp hi#

Dv# shuft wkh#t F rvwit dgg# Z runv# D ffrxgwdgwt
Dp hggp hgwtD fw#534 5 Awkh#tgdp hitr vk h#d v
Uhvsrgghgwt Igvwiwx wirg # z dv#fuhgdp hg#rp #
Lgvwiw whtr #F rvwtdgg#Z runv#D ffrx gwdgwhrif
Iggld# w# Igvwhvec whit rift F rvwit D fEfrxgwdgwl rift
IggdTH#

4V Uhvsrgghgwt Ivvxhg# d# Suhvv# Uhdidvhi
wawlgj# vkdw# 4V Uhvsrgghgwit dfurg |p #
IF Z DI#vk dadeh#fk dg jhg#ar#F D I#rq fhk hihyhg wh
ri#Pbp hggp hgwb fws 3451

4 U hvsrgghgwitlvvx hg#vk h1#D ggx ddtU hs rumt
irutivk hif | hdu#534 8 04 9#z Ik #p rwwrwr#lgwx ghi#f
Igw# wkh# surihvvlrgddt duhdv# rit 69#
U hvs rqghgwig vwilwx wirg M

Shwiwlrghuft vhgwht d# UWI# txhu|# vhhnlgj# iru
lgirup dwlrg#iurp #69H#U hvs rgghgwilg#uhvshfwk
rifdfwlrg#wdnhqg#e | #69#Uhvs raghgwidjdlgvw
vk hit 4V Uhvsrqghgwh iru#t lahjdeo| # xvigj# 6 9#
Uhvsrqohgwitdfurg |p #F D I#wigdp hiH

6wW#Uhvsrqghgwi vhawif I uhs of # iruffwk h# UWL#
txhu| ¥

Shviwlrghu# ilchg# Z 1SH QrH# 63536# riff 53494
vhhn Iq § #irutlgmx g fulyhitg Thfulrg #d 3 d lg vwwk h#
4w Uhvsrqghgwt w# grwt hg furdfk # Igwe# wkhi
grp digv#hdup dunhg#irutwk h#6wH#U hvs rgghgwi
Igvwivx wirg#dgg#p dggdp xvigihfwlrg#weH#x vhit
vkhidfurg |p #F R DIwr#wigdp hi#

G xulg J#wk hitff rx uwhitr Wk hifk hdulg JH#ri#iZ SHO ri
6353 6#ri#f534 9 AF rx qvhdtirufd VU hvs rgghgw
vxep Imhg#k dw# ™I hvs rgghgwiivid juhhlg J Hae#
vk hittht x hvwip dghite | #uk h#Shwlwlrg hudtdg g #6 W#
Uhvsrgghgwh z Ik # uhjdug#w#wkh# fkdgjh# lg#
grp hgfalwx uhl



6313:1534: 4

531351534 ; #

481361534 ; #

4:13915353#

5813915353#

59139153534

5513 :15353¢#

3814315353¢#

3<14415353¢#

474U hvs rgghgwiilng #hk hitff rx gwhuMf ragwhgglg 4
vkdwivxep wvlrgvip dghie | #k hfrx gvhdiz dvi
z Tk rx wilg vwax fwlrg v

Z ISHQr#63536#ri#5349#z dviiglvp vvhg#e |+
wk h#Ohdughg#v Ig j dhiMx g jhifrg ik hifj urx qgvir i#
adfn#ifr fxvivwdgg 1

Z uwD sshdddjdigvwiz ISHD rH63536H# #5349
Z DHOr#o<O#rib34,;

5394#U hvs rq ghg wvha witd #dwwhutfuht x hvwla  #4 V4
Uhvsrgghgwiwr#ghvivw irp #xvigj#dfurg |p #
IF D I fwwHg dp hif#

44U hvs rgghgwivhgwiuhs o #wr#5 994U hvs rgghg w
vwdvilg J # wk Awit it v hgwiwdhg #we# x vhi#dfurg |p #
IF D I vy dp hi#

S hwiwlrg hu# vha wit d# dawehul we# 4 V4 U hvs rgghgwt
uhtxhvwilg j# v ghvlvwl irp # xvigj# dfurg |p #
IF D I vty dp hi#

Z umitDsshdctlg#Z D HQr#H9<9#riff534 ; #z dvt
glvp Ivvhg K rz hyhufwk h#fF rx uw#fdwhj rulfda| #
revhuyhg#wk dwiS hwivilrg hutivk rx ay ik dyh#ildig #d#
Sx e df #IgwhuhvwiO Il dwilrg #1g vehdg #r i#ildg j #d#
7 ulwiS hwiwlrq 1#

Dv# shuff wkh#t fdwhj rulfddt re vhuydwlrqg # rift wk hi
G IyWlrg#E hg £k #ir itk h#K Lk #F rx uw/HS hwiwlrg hu#
Adhg#Z SHSIO #QrvIiH48886#) #4888 :253534#
vhhnlg j# iru# ds sursuldvh#t g ihfwirgv# djdlgvwg
wk it V"I hvs rq ghag wit

Z Mkrxwifrgvighulg j#khifo hulwir itk h#iSx e dft
L vhuhvwt O Iilj dvilrg v ilchg # e | # vk hif Shwiwlrg hu/
Z S# Qrvi 48886# ) # 4888:25353# zhuh#
glvp vvhg ¥tk x vidjjulhyhg 1#

K hg fhifdk his uhvhgwily s hf lddbhdyh#s hwiwlrg J#



IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED 09.11.2020
CORAM
THE HONOURABLE MR. JUSTICE
M.SATHYANARAYANAN AND
THE HONOURABLE MRS. JUSTICE
R.HEMALATHA

WP.Nos. 15553 & 15557/2020
& WMP.Nos.19412 & 19415/2020

V.Venkata Sivakumar . Petitioner
in both WPs
Versus
1. Institute of Cost Accountants of India
Represented by the Secretary, No.12, Suddar Street
Kolkatta 700 016.
2. Union of India
Ministry of Corporate Affairs
represented by Joint Secretary
5th Floor, A-Wing, Sastri Bhavan
Dr.Rajendra Prasad Road
New Delhi 110 001.
3. Institute of Chartered Accountants of India
Represented by the Secretary
ICAI Bhawan, Indraprastha Marg Post Box 7100,
New Delhi 110 002.
4. Mr.Atul Gupta President of ICAI
ICAI Bhawan, Indraprastha Marg
Post Box 7100,
New Delhi 110 002. . Respondents in
both WPs
Prayer in WP.:No.15552/2020:- Writ petition filed under

Article 226 of the Constitution of India praying for issuance of a
writ of mandamus directing the 3™ and 4" respondents to perform
their duty to protect the interest of the profession by initiating

appropriate civil and criminal proceedings against the 1%



respondent as provided under Section 15A[3] and 24A of the
Chartered Accountants Act, 1949, as amended for misrepresenting
the general public and students willfully by using the acronym
ICAI which is owned and registered in the name of the 3"
respondent under the  Trade Marks  Act, 1999.

Prayer in WP.:No0.15557/2020:-  Writ petition filed under

Article 226 of the Constitution of India praying for issuance of a
writ of mandamus directing the 2" respondent to perform its
duties as aregulator of the 1% and 3" respondents impartially and
in accordance with law by directing the 1 respondent to use the
acronym [COAI complying strictly with Sec.2[2] of the Cost and
Works Accountants Act, 1959, and desist from encroaching into
the domain earmarked for the members of the 3™ respondent.

For Petitioner : Mr.V.Venkata Sivakumar

Party-in-person

COMMON ORDER
[Order of the Court was made by .SATHYANARAYANAN]

(1)Both the writ petitions are taken up together and are disposed
of by this common order as the issue to be decided, is one and
the same.

(2) The petitioner/party-in-person, on an earlier occasion, filed
WP.No0.30203 of 2016 against the very same respondents,
praying for issuance of a writ of mandamus, directing the Ist
respondent, viz., the Institute of Cost Accountants of India,
Kolkatta, to comply with Section 2[2] of the Cost and Works
Accounts Act, 1959, as amended and desist from encroaching
into the domains earmarked for the 3rd respondent [Chartered
Accountants] and further direct the 2nd respondents, viz.,
Union of India, Ministry of Corporate Affairs, New Delhi-1, to
ensure that the Acronym ICAOI be used in stead of the
Acronym ICAI which belongs to the 3rd respondent [Chartered
Accountant] as per the decisions of the Hon'ble Supreme Court

in Sathyam Infoway Vs. Sifynet Solutions Private Limited.



(3) The writ petition was entertained and it was dismissed on
20.12.2018
as not maintainable. It is relevant to extract paragraphs No.18,
19 and 22 of the said order:-

"18.Hence, from the above stand taken
by the first respondent, there can be no
difficulty in holding that till the name of the
first respondent is changed as proposed by
them, as stated supra, if they continue to use
the acronym "ICAI" and if the third
respondent is aggrieved against such usage
in view of the registration of such trademark
by the 39 respondent in their favour as
discussed supra, certainly, it is for the 3"
respondent to initiate appropriate legal
action before the appropriate forum by filing
appropriate  application  under  the
Trademarks Act. Certainly the 3"
respondent's support to the petitioner in this
proceedings cannot be equated with such
appropriate  proceedings  under the
Trademarks Act. Under such circumstances,
certainly the present writ petition cannot be
maintained that too, at the instance of the
petitioner, who is only a member of the 3¢
respondent more particularly, when the 3¢
respondent has not chosen to challenge such
alleged infringement before the competent
Court of law so far.

19.Needless to state that the
Trademark right is a proprietary right and
therefore, only such owner of the
Trademark, if aggrieved against any
infringement of such trademark, has locus

standi and consequently, a cause of action to



initiate appropriate proceedings before the
appropriate forum against such infringement
and to seek the appropriate relief
thereunder. Such proprietary  right of
trademark is a right in personam and not a
right in rem. Therefore, the petitioner,
though a member of the 3" respondent,
cannot be called as an aggrieved person,
even to initiate the proceedings before such
appropriate forum against the alleged
infringement.

..22.1t is true that the learned counsel
appearing for the 1% respondent made a
submission before the learned Judge, who
previously heard this matter on 13.07.2017,
that the 1% respondent in principle is
agreeing with the request made by the
petitioner and would also consider the
representation made by the 3™ respondent
with regard to the change in the
nomenclature. However, when the counter
affidavit is filed before this Court by the 1%
respondent, it is categorically stated therein
that the said submission made by their
counsel was without any instruction from the
1% respondent in writing and that the 1%
respondent had never consented or in
principle agreed to the proposal of the
petitioner. In any event, as this Court has
come to the conclusion that this is not the
matter to be considered in a writ petition
and that the parties have to resort to the
remedies available only before the
appropriate forum under the Trademarks

Act, the above concession shown by the



learned counsel for the 1% respondent before
this Court on the previous occasion, that too,
without the consent of the 1% respondent,
cannot be taken advantage of by the
petitioner or the 3™ respondent to sustain the
present writ petition. Therefore, | reject the
contention of the petitioner as well as the 3"
respondent on this aspect as well."

(4) The petitioner/party-in-person, aggrieved by the dismissal of
the writ petition as not maintainable, filed WA.No0.696 of 2018
and it was entertained. The Hon'ble First Bench of this Court
vide judgment dated 20.02.2018, has considered the materials
and on appreciation of the rival submissions, in paragraph
No.11, held that "Therefore, we concur fully with the findings
of the learned Judge in the impugned order that the
appellant/petitioner does not have locus standi and that the
writ petition was not maintainable, at his instance.”. In
paragraph No.12 of the said judgment, the Division Bench has
also taken note of the relevant statutory provisions and held
that "in these circumstances, no case is made out for the
exercise of the discretionary jurisdiction on account of the use
of acronym ICAI. Such question would have to be decided ine
appropriate legal proceedings initiated by the 3rd
respondent.” During the course of arguments in the writ
appeal, the petitioner/party-in-person had also invited the
attention of the Court to the Letter dated 17.06.2020 sent by
the Ministry of Corporate Affairs wherein, it has advised the
1* respondent that it is not desirable for the 1st respondent to
use the Acronym ICAI and by a subsequent Letter dated
26.06.2020, the said Letter was modified and in paragraph
No.7, which dealt with the non-desirability of using of
Acronym ICAI, was withdrawn by the Ministry of Corporate
Affairs. The petitioner/party- in-person, by placing reliance
upon those Letters, prays for appropriate orders and after

considering the same, the Division Bench concluded in



paragraph No.13 that "this correspondence was exchanged
after the writ petition was filed and in the light of the
conclusion that we have set out above, we do not propose to
issue any such direction."

(5)Now, the petitioner/party-in-person came forward to file these
writ petitions, by drawing the attention of this Court to the
representation dated 25.06.2020 submitted by the 1st
respondent to the 2nd respondent and would point out that
despite such a representation, the 2nd respondent is not at all
performing the duties property.

(6)In the considered opinion of the Court,under the guise of filing
these two writ petitions, the petitioner/party-in-person wants to
re-argue the entire issue which was the subject matter of the
writ petition in WP.No0.30203 of 2016 as well as WA.No.696
of 2018, which came to be decided against the petitioner/party-
In-person.

(7)The petitioner/party-in-person, under the garb of this
litigation, wants to reopen the issue which has already been
concluded in the order passed in WP.N0.30203 of 2016 which
came to be confirmed by the judgment in WA.No0.696 of 2018
and as such, this Court is unable to come to the aid of the
petitioner/party-in-person. If the petitioner/party-in-person is
so advised and if it is available to him under law, he is at
liberty to invoke the provisions of the Right to Information
Act, before the concerned Public Information Authority to
know about the fate/stage of the representation dated
25.06.2020 submitted by the 1st respondent.

(8)In the result, the writ petitions stand dismissed at the
admission stage itself, subject to the above observations. No
costs. Consequently, the connected miscellaneous petitions are
closed.

[MSNJ] [RHIJ]
09.11.2020
AP
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TO

THE HON'BLE CHIEF JUSTICE OF INDIA AND
HIS HON'BLE COMPANION JUSTICES OF THE
HON'BLE SUPREME COURT OF INDIA,

THE HUMBLE PETITION OF THE ABOVE
NAMED PETITIONER

MOST RESPECTFULLY SHOWETH:

1. The Petitioner is filing the present Petition for under Article
136 of the Constitution of India against the impugned
judgment and final order dated 09.11.2020 passed by the
High Court of Judicature at Madras in WP.Nos.15553 &
15557 of 2020..

2. QUESTION OF LAW:;

The following questions of law arise in the instant petition for

consideration of this Hon'ble Court:-

A Bare perusal of the facts on record, citations relied, it will
become plain that the Hon ble High Court has dealt with the
case arbitrarily by dismissing the petition at the admission
stage itself in spite of the fact that the petition was filed as per
the ratio settled by the Hon'ble Division bench in Writ
Appeal 696 of 2018 which is a clear violation of Art. 141 of
the Constitution therefore the appellant prays for intervention
of this Highest Court of Land to see that injustice is not
perpetrated by the decisions of the Hon ble High Court

1. The Hon'ble High Court dismissed the petition at the
admission stage itself by concluding in Para
Tviiiiin, The petitioner/party-in-person, under the garb
of this litigation, wants to reopen the issue which has
already been concluded in the order passed in
WP.N0.30203 of 2016 which came to be confirmed by
the judgment in WA.N0.696 of 2018 ignoring the fact
that this petition is filed in accordance with the ratio

laid down by The Hon'ble Division bench in WA



696 of 2018 in Para 11 The party-in-person has not
filed the writ petition in his personal capacity or as a
public interest litigation. Instead, it is in the nature of
an action for and on behalf of the third Respondent. In
effect, using a private law analogy, the present writ
petition and the appeal arising there from appear to be
in the nature of a derivative action.

a. Was the Hon'ble High Court ignored Art 141 of
the Constitution and the settled law laid down by
this Hon'ble Court in catena of judgments
including that of Sundarjas Kanyalal Bhatija &
Ors vs Collector, Thane, Maharashtra & ... SCC

“It would be difficult for us to appreciate
the judgment of the High Court. One must
remember that pursuit of the law, however
glamorous it is, has its own limitation on
the Bench. In a multi-judge court, the
Judges are bound by precedents and
procedure. They could use their discretion
only when there is no declared principle
to be found, no rule and no authority. The
judicial decorum and legal propriety
demand that where a learned single judge
or a Division Bench does not agree with
the decision of a Bench of co-ordinate
jurisdiction, the matter shall be referred
to a larger Bench. It is a subversion of
judicial process not to follow this

procedure”

Das Gupta, J., in Mahadeolal Kanodia v. The
Administrator Gener- al of West Bengal, AIR
1960 SC 926 said (at 941):

"We have noticed with some regret
that when the earlier decision of
two Judges of the same High
Court in Deorajin's case, 58 Cal
WN 64 (AIR 1954 Cal 119) was



cited before the learned Judges
who heard the present appeal they
took on themselves to say that the
previous decision was wrong,
instead of following the usual
procedure in case of difference of
opinion with an earlier decision,
of referring no less than legal
propriety form the basis of judicial
procedure. If one thing is more
necessary in law than any other
thing, it is the quality of certainty.
That quality would totally
disappear if Judges of co-ordinate
jurisdiction in a High Court start
overruling one another's

decision.”

Lala Shri Bhagwan and Anr. v. Ram Chand and Anr.,
AIR 1965 SC 1767

"It is hardly necessary to
emphasize that considerations of
judicial propriety and decorum
require that if a learned single
judge hearing a matter is inclined
to take the view that the earlier
decisions of the High Court,
whether of a Division Bench or of
a single, Judge, need to be
reconsidered, he should not
embark upon that enquiry sitting
as a single judge, but should refer
the matter to a Divi- sion Bench
or, in a proper case, place the
relevant papers before the Chief
Justice to enable him to constitute
a larger Bench to examine the
question. That is the proper and
traditional way to deal with such
matters and it is rounded on

healthy principles of judi- cial



11.

decorum and propriety. It is to be
re- gretted that the learned Judges
departed from this traditional way
in the present case and choose to

examine the question himself."

The Hon'ble 1% Bench in the WA 696 of 2018
categorically mentioned that, the important issues
having a bearing on the outcome of the petition in
favor of the appellant though raised were not
considered and the same was agitated in the Writ
Petition 15553 of 2020 which was not considered.

Para 13...... One more issue was raised by the parties,
namely, the correspondence with the Ministry of Corporate
Affairs with regard to the use of the acronym ICAI. By letter
dated 17.06.2020, the Ministry of Corporate Affairs had
advised the first Respondent that it is not desirable for the first
Respondent to wuse the acronym ICAI......... This
correspondence was exchanged after the writ petition was
filed and in light of the conclusions that we have set out
above, we do not propose to issue any such direction.

a. Was the Hon'ble High Court is justified in ignoring
the issue agitated and relief sought are totally
different and the prayer for seeking issue of Writ of
Mandamus is in accordance with the law settled by

this Hon ' ble Court.

b. Was the Hon'ble High Court justified in ignoring

the fact that the issue for adjudicated is the petition
is the maintainability or the locustandi of the
petitioner and not the merits of the case which were
not decided.

c. Was the Hon'ble High Court is justified in ignoring
the fact that a bare perusal of the averments in the
orders passed by the Hon'ble Division Bench will
clearly establish that the 1% Respondent being the
statutory body 1is acting ultra vires to the
constitution by blatantly misrepresenting and
cheating the innocent young students and public in a

country governed by rule of law.



d. Was the Hon'ble High Court justified in ignoring
the direction of the 2" Respondent vide its letter
17.06.2020 which in effect confirms the issues
agitated and prayer sought by the petitioner in the
Writ Petition 30203 of 2016

3. GROUNDS
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Wk Iv# yThz # kdvit ehhg# winhg# e | #vwkh# K Jk#
Frxuir#E rp ed |#lgikh#fdvhifr #Y rgd irgh#
Iggld# Olp whg# y# Frp p lvvlrghu# ri#
Fhowud cH { £lvh 4P xp ed IHUHITHUH#5 34 8 #< #
WP I# 8 ; 6 I Wkh# uhdhydqwht srumlrg# ri# wkhit
xgjp hgwt # h{wdfwhg# eharz # iruf# vk v
K rq@ i rx wlffrgyhg g th#

Sl Wv# qrz # txMh#t z hadt vhwdhg # vkdwi dg#
Igvhusthvdvwirg# riff d# vwdwkweu| # swyvlrg A
dgg#htxdaed #d#p Migvhusthwiwlrg Ate | #rgh#
Ehgfk#rikhiK Jk# rxuwiz rxagiehielgglgj#
ra#d#frrig gdvh#E hg fk#rivk dwivhu| #K Gk #
Frxud# Wkh# vxevhtxhgwt Ehgfk# fdggrwt
frp hit vt vkh# rsIglrg# vkdwt d# sdudfxalut
swylvlrg#z dvip vlgvhusuhvwhg#dgg#xgghutt
vk dwis thvh { wivhhn #hectih g vhus unwiid § A g i
wkhivxevht xhqwie hg Fk #lir itk hity Thz Hk A
vkh#vwdvkweu| #sury virgvidihip irgvwxhg#
dag# 2# rut p Wlgvhusthvhg 4 wkh# rgd #
thfrxuwhttdyd ke vtz rxayfehitwr#hihut
It fduj hute hg £k 168

Ehfdxvhi#twkh#t K rgeeh# K Jk#F rxu#t Jgruhg#vkhitcdz #
vhwwing e | #vk IHK rq e di#fF rx uwirg #D uwld 7 4 #k dwhz khg #
wkh#G lyvIlrg #E hqg fk #k dg#wdnhg #d#g Hihhgwh#rs g lrg#
iwrp # wkh# yhz # dahdg |# winhg# e | # wkh# F rruglgdvh#
Ehgfk#ritwkh#vdp h#K Gk #F rxu#vkhg#vwkh#G IyIvlrg#
E hqg fk #rx jkwwe#k dyh# uhihuwihg #vk hit lvvx hitwe#Oduj hud
Ehg fk HK rz hyhuftz Ik rxwiuhihulg j #wr#OdujhutE hg £k A
vk h#SIOvik dyh#ehhg#g vp vvhg#hurghrx vo| H#

E hfdx vhifwk h#fK rqgee K Jk#F rxuwthurghrxvo| #£dp hi#
wrk hitf rq fox virg i dwhiHt



S # Ig# vkhi#t frqvighthg# rslglrg# ri#t whi
F rxuwhkqg huiwk hifj x Ivhitr i 1dg vk hvhitwz r#
z U shwkirgvA wkh# shulbdrghw sduw| dgo
shwrgz dgwiwr#ihodu) xhivk hhgwivh#ivxhi
z kIfk#z dvikhifvxemfwip dwhutrivkhitz ulst
shwirg#lg#Z S1Q r16353 6 #ri#f534 9#dvHz hadt
Av#Z D r19<9#rifs 34 ; Az kIfk#fdp hireh#
ghflghg# djd v vk h# shvvirghiz sdu dgo
shuvrgi

+ #Wkh#shviwirghw sdw| dghuwrg Axgghut
wkhifj due #r itk IvHdndj dvirg Az dgwie#hrshg#
wkh# Ivxh# z kIfk# kdv# dahdg|# ehhg#
frgfxghg# Io# wkh# ruhut sdvvhg# Io#
Z S r163536#ri#5349#z kIfk#fdp hitwHeh#
frgilp hgte | #khixgjp hawflg#Z DI rI9<9#
ri#s 34 ; #Hdggidvivx £k Avk W rxulvikgded#
veHfrp hive ik hiid o #r itk his hwiirghu2 sduw| 0
g s huwrg #ithk his hviwirghw2 s dww] 0g shuwrg#
ivridgyhg#dqgg #litividydlameditmrik Io #
xgqghuffaz Akh#lviidwidehw| #wr#lgyrnhifvk hit
swyVIrgviirifkh#U 5 kwir#lg irup dwlrg#D fwi
ehirth# vk h# frgfhughg# Sxedf# Igirup dwirg#
Dxwkrulw| fwringrz #derxwik hfidwh2 vwd jhiri#
wh# thsuhvhgwlwirg# gdwhg# 5813915353 #
vxep Iwhgie | #kh#t T hvsrgghguit

+ Mgk hfuhvx aviivk hitz Uwis hwivirgv#vwdgg#
g¥p Ivhg#dwikhitdgp Ivirg#ved]hi# bwha A
vxemhfwt w#f wkh#t deryh# revhuydwirgvi Q r#
frvwl Frgvhtxhgw) A wkh# frgghfvhg#
p vfhadghrxvishwiwrgvidvh#favhg G

#

Wk h#diruhp hquirghg#revhuydwlrg#p dghile | i hiF rxutp dnhvit
TwHf chdunk AwHS hwiwlr g hultz dviig rwlj yhg #d#fk dg fhifwrHo dnh#rx wh
k WVHfdvh#dq g#S IO#ilhg #1g #wk hifaluj huttlgviuhvwir #wk h#Sx e df #
z dvit glvp vvha# Ig# dp Igh#t z Wk rxwh ehlgj# j yhg# vx iilf g w
rssruw g w| K hg fhitk highf vlrg#ihgghuhgte | # Lk #F rx uwlg #
vk h#S I0#viiue Twudu| #gg#ghhp vikrte hivhwEvighHt

4. GROUNDS FOR INTERIM RELIEF




A Bare perusal of the issues agitated in the litigation, and
captured in the orders passed by the Hon'ble single Judge in WP
30203 of 2016 and by the Hon'ble Division Bench in WA 696 of
2018 confirmed that the acronym belongs to the 3™ Respondent.
The 1% Respondent, in spite of admitting to the illegal act,
blatantly misrepresenting the Public, the innocent Students
actively abetted by the 2" Respondent the Regulator MCA

which is in total violation of the rule of law.

5. MAIN PRAYER

The Petitioner therefore, prays that in the interest of justice

and equity, this Hon’ble Court be pleased to:-

A)  Grant Special Leave to Appeal under Article 136 of the
Constitution of India against the impugned judgment and
final common order dated 09.11.2020 passed by the Hon’ble
High Court of Judicature at Madras in WP.Nos.15553 &
15557 of 2020;

B)  Pass any other order and/or directions as this Hon’ble Court

may deem fit and proper.

6. PRAYER FOR INTERIM RELIEF :

It is therefore most respectfully prayed that their Lordships may

graciously be pleased to:

A.  Direct the 1% Respondent not to use the acronym of the 3™
Respondent and use the acronym ICOAI given by the
parliament and being used by the 1% Respondent till date
while communicating with the executive pending disposal of
this present Appeal,

B.  Pass such order or further orders which are deemed fit and

proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE HUMBLE
PETITIONER AS IN DUTY BOUND SHALL EVER PRAY.



DRAWN & FILED BY

CA V.Venkata Sivakumar

Petitioner-in-person

DRAWN ON:

FILED ON:



IN THE SUPREME COURT OF INDIA
[CIVIL APPELLATE JURISDICTION]

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2021

IN THE MATTER OF:
CA V.Venkata Sivakumar & etc ... Petitioner
VERSUS
M.L.Ganesh & etc .... Respondents
CERTIFICATE

"Certified that the Special Leave Petition is confined only to
the pleading before the Court/Tribunal whose order is challenged
and the documents relied upon in those proceedings. No additional
facts, documents or grounds have been taken or relied upon in the
Special Leave Petition. It is further certified that the copies of the
documents/Annexures attached to the special leave petition are
necessary to answer the question of law raised in the petition or to
make out grounds urged in the Special Leave Petition for
consideration of this Hon'ble Court. The certificate is given on the
basis of the instructions given by the petitioner/person authorised by
the petitioner whose affidavit is filed in support of the Special Leave

Petition."

FILED BY

CA V.Venkata Sivakumar
Petitioner-in-person

Filed on: 27.01.2021



IN THE SUPREME COURT OF INDIA
[CIVIL APPELLATE JURISDICTION]

CIVIL M.P. NO. OF 2021
IN
SPECIAL LEAVE PETITION (CIVIL.) NO. OF 2021
IN THE MATTER OF:
CA V.Venkata Sivakumar
... Petitioner
Versus

Institute of Cost Accountants of India & etc

.... Respondents

AN APPLICATION FOR EXEMPTION FROM FILING
CERTIFIED COPY OF IMPUGNED ORDER
TO
THE HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON’BLE SUPREME COURT OF INDIA
THE HUMBLE SPECIAL LEAVE
PETITION OF THE PETITIONER
ABOVE NAMED
MOST RESPECTFULLY SHOWETH:

1. ) That the Petitioner above named is filing the present
Special Leave Petition against the impugned Judgment and Final
common Order dated 09.11.2020 passed by the High Court of

Judicature at Madras in WP.Nos.15553 & 15557 of 2020.

2. That the facts and circumstances giving rise to the present
Application are narrated in the accompanying petition for
Special Leave to Appeal and the same are not reiterated herein
for the sake of brevity. The Petitioner craves leave of this
Hon’ble Court to refer to and rely upon the accompanying
Special Leave Petition at the time of hearing of the present

Application.



3.  That the impugned judgment and final common order has
been passed on 09.11.2020. Since the Special Leave Petition had
to be filed for seeking relief from this Hon’ble Court, the
Petitioner could not get either the certified copy of the impugned
order. The Petitioner states that The Hon’ble High Court of
Judicature at Madras has not been able to deliver the copy of the
impugned judgment and final common order so far and the
Petitioner has taken all steps which are required to be taken by
him.

4.  That the present application is bonafide and in the interest
of justice.
PRAYER
It is MOST RESPECTFULLY PRAYED that this Hon’ble
Court may be pleased to

a) exempt the petitioner from filing certified copy of the Impugned
final judgment and Final common Order dated 09.11.2020 passed
by the High Court of Judicature at Madras in WP.Nos.15553 &
15557 of 2020 ; and /or

b) Pass any such further order or as this Hon’ble Court may

deem just and proper in the circumstances of the case.

AND FOR THIS ACTS OF KINDNESS THE PETITIONER
SHALL DUTY BOUND EVER PRAY.

FILED BY
CA V.Venkata Sivakumar
Petitioner-in-person

FILED ON:



