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Editor's Note

Now that is set to Change

On 4 February this year, Union Law Minister Ravi This recommendation intends to help the Bill fulfil
Shankar Prasad introduced a Bill in the LOK SABHA its true intent i.e cut back corruption in securing
that was already in force by way of an Ordinance contracts or arbitral awards and promote India as
promulgated on 4 November last year. One of the the hub of international arbitration.
critical features of this Bill is the automatic stay of
arbitral awards. To date, when an application is filed Onother topicalissues, the opinion seems divided on
before the Court to set aside an award under Section the country’smassiveinoculationdrive. Somereports
34 of the Arbitration and Conciliation Act 1996, such suggest that the government has administered
mere filing did not result in an automatic stay on the over 3.29 crore vaccine doses. Others lament that
operation of that award. This position is under the it may take more than 4 years to vaccinate the
2015 amendment to Section 36 of the said Act. entire population at this rate. Meanwhile, Mumbai
vaccination centres continue to witness a mad rush
Now that is set to change. of senior citizens and people with co-morbidities
as they struggle to prevent the flouting of social
The Bill provides that effective 23 October 2015, if it is distancing norms.
prima facie established that the arbitration agreement
was prompted by fraud or corruption, the Court On a positive note, while most of 2020 was about
may grant stay on the arbitral award even while the struggling to adapt to extraordinary circumstances,
application to set aside that award was pending. business sentiment looks upbeat as the first quarter
of 2021 draws to a close. The March edition of Legal
The Bill shows that specific provisions on awards resulting Era has an array of exciting reads in addition to the
from fraudulent contracts are gaining ground in India. usual features that we are sure you will enjoy swiping

it. Like always, we look forward to your raves and
However, itisrecommended thatjust like an exception rants at the other end.
has been made in the enforcement of fraud-induced
awards, a similar exception may be made in the
stipulated 120-day limitation period for challenging Haﬁm ,
such awards on the grounds of fraud or corruption
under Section 34 itself. Such a separate limitation

period is consistent with the UNCITRAL Model Law
objectives, and Section 34 is based on it.
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